
March 1995
1 .  - -

State 

1917(c) The agency provides for she denial of -in medicaid services by 
reason of disposal of assets for less than fair market value. 

1. 	 Institutionalized individuals may be denied -in medicaid 
services upon disposing of assets for 1-8 than fair market value . 
on or after the look-back date. 

The agency withhold. payment to institutionalizedindividuals for 
t h e  following services -

Papent6 based om r nursing facility level of care in a 
medical institution 

Home and community-basedservices Under 8 1915 waiver. 

2. non-institutionalizedindividuals: 
--	 The agency applies these provisions t o  the following non

institutionalized eligibilitygroup. these groups can be 
no more restrictive than thome set forth in section 1905(a) 
of the Social SecurityAct: 

The agency withholds paymentto non-institutionalized individuals 
for the followingservices 

home and community care for functional disabled and . . 
elderly adult8 section 1905 (a1 (22) 1 ;* 
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-- 

transfer OF ASSETS -
3. 	 ---%e beginning date of each penalty period imposed for 

an uncompensated transfer of asstes is: 

5. 	 penalty period -Q 
The agency imposes a penalty period determinedby using the same 
method 88 is used for an institutionalized individual,including
the use of .the average monthly cost of nursing facility services 

-	 imposes a.shorter penalty period than would be imposed for 
institutionalizedindividuals, as outlined below: 



-- 

-	-8- 8 penalty for 1888 than 1.full month, k e d  011 
the proportion of the private nursing facil ity 
rate that -8 transferred 

b. 	 where an individual d e 8  8 O f  transfers each le86 
than the private nursing facility rate for a month, the 
agency 

-imposes 8 series of penalties, each for less than a 
full month. 

7 .  
The agency: 

-	 total8 the  value of all -.et8 transferred to produce rn 
single penalty period; 

8 .  not 
The agency: 

. 
t 


*Transfers w i t h i n  a month would be totaled for this purpose. 



Revision: HCFA-PM-95-1(MB) 
March 1995 

State:Kentucky 

Revised 
Supplement 9(a)toAttachment 2.6A 
Page 4 

Transfer of Assets 

9. penaltyperiods -Transfer by a musethat resultsm a penalty periodfor the individual- . . 
-

a) 	 The agency apportionsany existing penaltyperiod betweenthe spousesusing 
the method outlined below, provided the spouseiseligible for Medicaid. A 
penalty can be assessed against thespouse, and some portion of the penalty 
against theindividual remains. The penalty periodapportioned equally 
betweeninstitutionalizedspouses. (A penalty is not applied against a non
institutionalizedspouse). 

b) 	 If one spouse isno longer subject to a penalty,the remainingpenalty period 
must be served by the remainingspouse. 

10. Treatment of income asan asset 
whenincomehasbeentransferredasalumpsum,theagencywillcalculatethepenalty 
period on the lump sum value. 

The agency will impost partial month penalty periods. 

When a stream of income or the rightto a stream of income has been transferred the 
agency will impose a penalty period for each income payment. 

- For transfers of individual income payments, the agency will 
impose partial month penalty periods. 

For transfers of the rightto an incomestream, the agency will 
use the actuarial value of all payments transferred. 

-X The agency usesanalternate method tocalculate penalty periods, asdescribed 
below: The agency does not recognize transfer of a stream of income or their 
right to a stream of income. Any such transferwill result m the income 
continuing to be consideredavailabletotherecipientfor eligibility 
determinations. . 

* 

... 
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transfer ofassets 

11. Imposition of a penalty would work anundue hardship
theagencydoesnotapplythetransferofassetsprovisionsinanycaseinwhichthe 
agency determines that such an application would workrn undue hardship. Theagency 
willuse the followingprocedures mmaking andue hardship determination: 

atthetimeitisdeterminedthatatrasferofassetshasoccuredtherecipientisnotified 
of the actionto be taken. Thenotice advises therecipient that anundue hardship 
exemption may be requested, the procedure for making the request and the appeal 
process if the decision adverselyaffectseligibility 

The request forundue hardship exemptionwillbe forwarded m writing to the 
Department for Medicaid from the department for socialInsurance PI)Services (DM) 
(or other agency makingthe eligibility determinationfor DMS). The request receives 
immediate attention and a decision providedm the shortest timeperiod possible. 

The following criteriawillbe used to determine whetherthe agency willnot countassets 
transferred because the penalty would work anundue hardship: 

When the agencydeterminesthe transferred funds are notrecoverable,that the transfer 
was not intendedby the originalownersto result m Medicaid coverage or was made in 
circumstances not under the control of the originalowners and the applicant or 
recipient wouldbe unable toreceivenecessary medical care unless anundue hardship 
exemption ispanted. 
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